








Operating
with 6
antennas

Operating
with 9
antennas

Verizon Transmitter Timeline
2005

Equipment
Enclosure
Permit

Antennas
Enclosure
[ No Permit Application]

Santa Fe
* This permit is for equipment enclosure only
« Antennas must be applied for separately
* Vz transmits continuously from 2005-2013 without

a permit

: Vz asks to add 3 more
: antennas to existing i
6 antennas

SasassazAEEESESEEIEEEEESRSTEEEsSEEEENEEE

[ Permit Application]

* City issues Permit
» Neighborhood appeals
* No Hearing

2014

Verizon reapplies for entire facility

: 6 antennas :

City issues Permit
Neighborhood appeals

2015

* Neighborhood: Provides ATSI analysis demonstrating
Vz not in compliance with FCC maximums

+ Bd. Of Adjustment — Vz must demonstrate compliance
f/71/




d. Antenna Inventory

2013 FCC Compliance Assessment

am_ [ T N N

1D, - Nam - Freq : of o F X Y. - Z IType Aper Gain PDir

A <m:No: mﬂm ooooo moo Ariiel mx>-uccmcﬁm0m 320 190 10} 1Tx 6.0 80;45

a Verizon  752.00000 80.0 Antel BXA-70080/6CF | 320 190 1.0 TX 6.0 80:45

B Verizon 885.00000| 160.0 Antel QXA-806080120} 340 170 10|l TX 6.0 80;45

C “Verzon  B75.00000 80.0 Antel BXAA-/0080/6CH | 340 130 10l TX 0.0 80,190

c Verizon  752.00000 80.0 Antel BXA-70080/6CF | 340 130 10}J7X 6.0 30,190

D Verizon  885.00000 160.0 Antel (XA-806080120) 30.0 130 1.0]TX 6.0 80,190

E Verzon 8/5.00000 80.0 Antel BXA-/0080/6C 9.0 130 101X 6.0 80,240

e Verizon  752.00000 80.0 Antel BXA-70080/6CF 90 130 10} TX 6.0 80;240

F Verizon  885.00000 160.0 Antel QIXA-806080120 60 170 20} TX 6.0 80,240

2015 FCC Compliance Assessment

d. Antenna Inventory

5 s | ) s | s mM s s s )]s s| sl s

o Az..mu Trans Trans Coax Coax  Other mms Tak T "0y 0| () dBd BWGin

D Name Power Count Len Loss Power Power| N Model X Y Z {Type Aper Gain P Dr

A Verizon  87500000{ 200 2 05 35.7 >am_m|.m|x>4u_§nm 290 190 1.0{ 1X 60 13 B230 |
a Verizon  885.00000] 200 8 0.5 1428 Antel  BXA-70080/6CF 290 190 1.0/ TX 60 13 8230
B Verizon  752.00000] 600 2 0.5 107.0 Antel  QXWW-808080120BF | 340 17.0 1.0/ TX 70 13 84:30
b Verizon 2125000000 800 2 120.0 Antel QXW-B0B0BG120BF | 340 17.0 1.0/ 1X 7.0 155 81,30
c Verizon  875.00000; 200 2 0.5 35.7 Antel  BXA-70080/6CF 330 130 1.0{ TX 60 13 82150
€ Verizon 885.00000| 200 8 05 1428 Antel  BXA-70080/8CF 330 130 1.0/ TX 60 13 82150
b Verizon 75200000 800 2 0.5 107.0 Antel ~CXW.B0B0B01Z0BF | 28.0 130 1.0] 1X 7.0 13 84.200
d Verizon 2125000001 600 2 120.0 Antel  QXVW-B0G6080120BF | 280 130 1.0} TX 7.0 155 81,200
E Verzon 87500000 200 2 05 357 Antel  BXA-70080/6CF 90 130 10/TX 60 13 82225
3 Verizon  B85.00000] 260 8 0.5 1426 Antel ™ BXA70080/6CF 90 130 10V TX 0 13RI
F Verizon  752.000001 800 2 0.5 107.0 Antel  QXW-B06080120BF} 6.0 170 10l TX 7.0 13 843225
f Verizon 2126.00000; 600 2 120.0 Antel  QXW-806080120BF | 8.0 170 1.0/ TX 7.0 155 B1.225
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Vz Post-Installation
Compliance Assessment

* Access is not
restricted to EME
trained personnel

* RF safety plan not in
place

Verizon
Agua Fria Neighborhood

Metal Roof
1404
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LEGAL REQUIREMENTS

As an initial administrative requirement, permit
applicants must prove the facilities are in
compliance with FCC radiation exposure limits.

A. Occupational Limits
* Employees aware of exposure
* Employees know location of point source
* Employees know danger
* Employees not in path of emissions for
extended times

B. General Public Limits
* 5 times more stringent than occupational
limits
- Subject to exposure from unknown
direction
- Subject to full (continued) exposure
* Persons not aware of exposure

Fb pelict 70"



SECTION 704 OF THE TELECOMMUNICATIONS ACT

* Gives City jurisdiction over RF radiation if FCC limits are
exceeded.

“No State or local government . . . may regulate
the placement, construction, and modification of
personal wireless service facilities on the basis of
the environmental effects of radio frequency
emissions to the extent that such facilities

comply with the Commission’s regulations

no:nm:.;_.,._nm such emissions.”




POINTS OF APPEAL

No application or permit for antennas in 2005

No submission of compliance with FCC maximum
exposure limits in 2005

Not in compliance with FCC max. exposure limits at
time of 2014 permit application

Not currently in compliance (2015) with FCC max.
exposure limits

A. Verizon Exceeds Max. Occupational Limits
* Admitted (agrees to rope off non-
compliant area)
* Verizon calculations are for 6 antennas
instead of existing 9

ATSI Calculations Vz Calculations

9 Antennas 6 Antennas

B. General Public Limits Improperly Assessed

* No calculations for general public limits
on rooftop or neighboring properties

* No worst-case scenario for 1404 which
has metal roof with full reflections on
roof

* Metal roof reflects and re-radiates into
house or neighboring properties

SN



C. Verizon’s Erroneous Roof Calculation
* On
* Below

D. Procedural Violations
* No cross-examination of witnesses
* Public hearing was closed before closing
arguments
* No public comment on new evidence
» See Firstenberg letter of May 11, 2015
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—'June 30 20]5 2015 for the Ju]y 7, 2015 Meetmg

TO: Board of Adjustment - ‘
CVIA:D Llsa Martinez, Director, Land Use Departme zﬁé
.  Greg Smith, AICP, Director, Current Plann: 1 sxon@

FROM:  NoahBerke, CFM, Semor Planne /5‘;

‘Case #2015-62. ‘802 Canyon Road: Special Use Permit. Neema Sadeghi, requests =

_approval of a Special Use.Permit.to.iise .an-existing building -as. an restaurant- within. the
RAC (Residential Arts and Crafts) zoning district. The property is located at 802 Canyon
Road. (Noah Bcrke, Case Manager) - ‘

L RECOMMENDA’I‘ION
After conductmg the pubhc heanng, if -the Board determines that the apphcatton complles~
with applicable parking requrrements the Board should APPROVE the use permit 1f

applicable findings are made
LoIL SUM]VIARY & ANALYSIS

The apphcatron is for a Spec1a1 Use Permlt to.use an existing bu1]dmg as a restaurant. The
property is zoned RAC (Resndentra] Arts and Crafts — 21 units per acre). The Residential Arts .
and Crafts allows for a variety of non-residential uses, including a restaurant with a Specral
Use Permit granted by the Board of Adjustment. The Special Use' Permit is required to resume -
the restaurant use, whlch was dtscontmued for more than one year B _

Pnor to 2007, 802 Canyon Road was used to house restaurants such as Trixie’s Cafe Sole
Café, San Miguel Restaurant and most recently Mateo’s Bistro. Then starting in 2010, and .
continuing until 2014, the space was used as an.art gallery for Michael Hennington Fine Art.

The Crty issued Certificates of Occupancy and Business Licenses for those uses.

When the City issues Certlﬁcates of Oocupancy and Business Licenses, staff checks for the
appropriate amount of parking. It is unclear if a Special Use Permit was granted for the
previous restaurants, or if there has been an' existing non-conformity that was continuously

Cases #2015-62: 802 Canyon Road Special Use Permit | o - . Pagelofs
Board of Adjustment:. July 7, 2015

Spdt 13



honored on the property Ifa Specral Use Permit was granted in the past, it expires when a -
different use oceupies the space for three hundred and sixty-five days er longer, as provided in
Article 14-3.6(E)2). The applicant is requestmg a Special Use Permit to use 802 Canyon
Road asa restaurant which w111 inciude beer and wme sales.

The existing 6, 071 Square foot Lot is cm:renﬂy developed witha l 780 square foot bulldmg and
two patios comprising a total of 880 square feet that would be: used for outdoor seating. The
‘proposed restaurant ‘will"be ‘used by the Milad Persiah Bistro, LLC opérated by Neema
Sadeghi. No changes are proposed to the existing building other than adding a 48 square foot
walk-in cooler in the rear portal and those necessary to comply with all building’ codes
(mcludmg Amenca.ns with Dlsablhty Act (ADA)) associated with commemml structures

Parkmg and Loadmg .

Parking for the proposed restaurant wﬂl be prowded by 8 exrstmg offtsu'eet parkmg spaces
located on'the southern portion of 8@2 Ca,nyon Road, which is accessible from Cammo Del
Monte Sol.

Appendix A of the Land Use Develepment Code prov1des two posmble parkmg ratios for
restaurant types of use:’
- » The category of “Restaurants” requires 1 space per 200 square_feet of net leasable
* “‘area, the same rate that applies to art’ gallerles The net leasable ares, as defined in the
City’s Land Use Development Code is “Present or potentzally habitable space
 “designed for owner or tenant occupancy and exclusive use.” The net: leasable area,
E mcludmg outdoor seatmg areas, ‘would cornpnse 2, 660 square feet, reqmnng 14
spaces. -
s The category of Eatmg and dnnkmg estabhshmentf’ reqmres one spaee per each 50
square feet of serving area. Serving area is not specifically defined, but is interpreted:
- to-include indoor:and outdoor customer seating-and standing areas.-Using that-rate -
~would yield a requirement of approxrmately 11 spaces for indoor seatlng areas and 26
spaces for outdoor seating areas, for a total of 37 spaces. .

Subsection 14—8 6(B)(3) regulates the parkmg reqmrements for ehanges of use:

3 Changes inUse ‘- ; ’ ,
v (a) . When-the type or mrensny of use of any buzldzng, structure ot premwes
is increased by any means, including throngh addition- of dwelling units, gross
{floor area or seating capacity, off-street parking shall be supplemented to
~ accommodate the intensified use, . -
(b) For a use that is legally nonconforming with regard to the pumber of
parking spaces provided, the number of spaces that are lacking may be
subtracted from-the number of required off-street parking spaces for anew use -
at the same location. so- that the degree of noneonforrmty is- mamtamed but is
not mcreased . R ,

- The applicant has provided a signed affidavit that states that the previous occupants of 802
Canyon Road continuously used both patios for showing art, and that they were previously
used for restaurant seating. The eontmued use of the property rdentrﬁes a non-confonmty 1o

Ca;es #2015-62: 802 Canyon oad Spec:al Use Permit - B ~ Pagelaof5
Board of Adjustment: July 7, 2015 . .



the required parking standards: for use as either a restaurant and gallery -the proposed net
leasable arca would require 14 off-street parking spaces, although the existing lot only
provides 8 spaces. -

The application proposes the following 1nterpretat10n of the parkmg requ]rements
1. The appropriate parking requirement for the restaurant is one space per 200 square feet
of net leasable floor area. ' :
2. Because the restaurant parkmg ratio, and the net area occup1ed by the restaurant are
' both the same as the previous gallery use, the conversion back to restaurant use does .
not increase the parkirig requirement. '
3. The property continues to be legally nonconforrmng with regard to parking as allowed
~ by Subsection 14-8. 6(B)(3)

4. The applicant also notes in support of the application that there is a’ c1ty—operated
parking lot nearby, and that restaurant ‘use occurred at the property for many years

prior to 2010

Although that mterpretat10n can be supported by the language in the code, staff would note the -
followmg coneerns:

Staff more often applies the hlgher parlcmg requn'ement for restaurant uses, since

experience shows that serving area is a more accurate predictor of parkmg demand

than net leasable area in most cases. :

'» Practically speaking,- it seems likely. that the. restaurant use will-increase the. actual -
parking demand compared to the immediately previous gallery use.-

e Proximity of the city parkmg lot is balanced by an overall shortage of parkmg on

* “Canyon Road. ‘ .

The Early Nenghborhood Notification (ENN) meeting was held on June 11, 2015 at the
" Downtown Main Library. Two members of the public attended in addition o one person -
associated with the applicant. The only questions that were raised had to do with live
entertainment, to which the applicant assured them that there would .not be any live
entertainment. No objections specifically related to the proposed use of the restaurant were
raised. :

SFCC § 14-3.15 allows land use boards the authortty 0 approve minor quantltailve deviations
from the standards in the Development Code, including standards for the number of required -

off-street parking spaces. That subsection does not appear to encompass the reductton of 14.
required spaces to 8 spaces, however. _

1. SPECIAL USE PERMIT APPROVAL CRITERIA
Section 14-3.7((3)' - Appmyal Criteria

14-3. 6(D) lists the following’ approval criteria and conditions for Specral Use Perrmts

(1) Necessary Findings

To granta Specral Use Permlt a land use board shall make the followmg ﬁnchngs

Cases #2015-62: 8§02 Canyon Road Special Use Permit B E . Page 3of §
Board of Adjustment: July 7, 2015




Iv. |

(a) That the land use board has the authority under the section of Chapter 14
described in the application to grant a special use permit

(b) That granting the special use perrmt does not adversely affcct the pubhc
interest, and :

(c) That the use and any associated buildings are compatlble with and adaptable ,
to buﬂdmgs, “structures and uses.of the abutting property and other -
propertles in the vicinity of the premlses under conmderatton

Apphcant Response to Criterion (b): T he impact of havmg the space be used-as a
restaurant does not adversely affect the public or neighbors. The space has
previously been used as a restaurant for numerous businesses. There is adequale
off-street parking as well as a large publicly available parkmg lot across the street.
Adequate mﬁ*astructure exists jbr the use. Remodelmg work will mostly be on the -
interior. :

Staff Response to Criterion (b): The use of the bmldmg as a restaurant would not

create impacts that would adversely affect the public. As the code does not clearly

deﬁne the pubhc interest, staff concurs with the applzcant s response B

Applicant Response to Cntermn (). The ad;acent busmess wh:ch is housed.in the . .
' other half of the building, is Santa Fe’s oldest restaurant still in operation. There is.

also a restaurant tmmedzately across the street. This portion of Canyon Road is

- populated with gallerzes shops, and restaurants in vzrtually every other building.

' Staft Resgonse fo Criterion (cl The proposed restaurant use is compattble with

and adaptable to buildings, structures and uses of the immediate adjacent buildings

and properties in the vicinity. 802 Cariyon Road provides onsite. parking, which "

many other restaurants galleries and shops do not, therefore the zmpact would me
minimal at best

' CONCLUSION

The proposed request is consistent w1th Chapter 14 for allowed uses in ) the Re51dent1a1 Arts

and Crafts Overlay District. The proposed use is allowed subject to approval granted by The

‘Board of Adjustment. While current parking requirements for this use are- much higher than -
that of what is provided -on-site, the appllcant mamtams that there has been a non-conforrmty

that has been contmuously passed Oon. :

Staff has fully rewewed the apphcanon and determmed that it complies w1th the necessary

V.

ATTACHMENTS

EXI—IIBIT A: City Staff Memoranda

Cases #2015-62: 802 Canyon Road Special Use Permit ' . "~ Pagedofs
Board of Adjustment: July 7, 2015 ‘




Traffic Engineering Memorandum, Sandra Kassens

Water Division Memorandum, Dee Beingessner
. Historic Preservation Division Memorandum, David Rasch
~ Waste Water Division Memorandum, Stan Holland, PE

D=

EXHIBIT B:  Photos »
1. Google Street View Photos
2. Zoning Map Aerial Photo

EXHIBIT C: Applicant Submittals

Application Letter

Previous Tenant Affidavit o
Letter from Archltect Regarding Parking: Requlrements

Site Plan

- Architectural Plans

B W

Cases #2015-62; 802 Canyon Road Special Use Permit i ' Page 5 of 5
Board of Adjustment: July 7, 2015 s
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GURULE, GERALDINE A.

From:  BERKE, NOAH L.

Sent: _ Tuesday, June 30, 2015 2:25 PM

Ta: GURULE, GERALDINE A. ,
Subject: _ Fwd: Need Comments for this BOA Case 2015-62

Sent trom my Verizon Wireless 4G LTE smartphone 7

-----—-- QOriginal message ----—---

From: "KASSENS, SANDRA M." kaassens ci. santa—fe nm.us>-
Date: 06/22/2015 1:44 PM (GMT-07: 00)

To: "BERKE, NOAH L." <nlberke(@ci.santa-fe.nm.us>

- Ce: "ROMERO, JOHN J" <jjromerol @ci.santa-fe.nm.us>

. Subject: RE: Need Comments for this BOA Case 2015-62

_Noah, =
RE cose 20]5 62

The Trofﬂc Engzneenng DIVISIOH hos no commen’rs on the Spec1ol Use Permit-request fo allow
“arestaurant use at 802 Canyon Road. A quick review of trip generafion rates for the size -
(~1600 st.} indicated in the application demonstrates a negligible. difference in traffic -
generation between a quality sit-down restaurant and an:art gallery. The proposed change
in Use for this building should have minimal impacts on the surrounding readway:network.

Sandy Kassens
- 505-955-6697

From BERKE NOAH L
! Sent: Monday, June 22, 2015 10:47 AM
' To: KASSENS, SANDRA M.
‘Subject FW: Need Comments for this BOA Case 2015-62 -

Noah Berke, CFM

Planner Senior
Cit\} of Santa Fe

Land Use Department
200 Lincoln Ave,
Santa Fe, NM 87504
Work: (505) 955-6647
Cell: (505) 490-5930
Fax: (505) 955-6829



GURULE, GERALDINE A.

From: _BERKE, NOAH L.
Sent; ' Tuesday, June 30, 2015 2:24 PM
To: GURULE, GERALDINE A.

Subject: Fwd: Need Comments for this BOA Case 2015-62

Sent from my Verizon Wireless 4G LTE smartphone

—memieem Orlgmal mMessage --------

From: "BEINGESSNER, DEE" <dabem essner(@ci. santa-fe nm.us>
Date: 06/23/2015 2:08 PM (GMT-07:00)

To: "BERKE, NOAH L." <nlberke(@ci.santa-fe.nm.us>
Subject: RE: Need Comments for this BOA Case 2015-62

Noah,

Because this bmldmg has an exrstlng servace, the Water Division does not have any. objecttons to aIIowmg a restaurant to
operate there again. -

Dee

From: BERKE, NOAH L. ,
Sent: Monday, June 22, 2015 10:18 AM . ‘ ‘
To: RASCH, DAVID A.; BEINGESSNER, DEE; HOLLAND TOWNSEND S.; GONZALES REYNALDO D
Subject' Need Comments for this BOA Case 2015-62

~ Good Mormng,

' Sorry for late case canyou please review the attached case. This is for a Specual Use Permlt at 802 Canyon Road Wthh
has operated multiple times over the pastas a restaurant, but its last occupant was a Gallery, therefore they must now
go to BOA for a Special Use permlt as a restaurant. There are no planned exterior |mprovements T

Noah Berke, CFM

* Planner Senior
City of Santa Fe

Land Use Department
200 Lincoln Ave.
Sanhta Fe, NM 87504
Work: (505) 955-6647
Cell: (505) 490-5930
Fax: {505) 955-6829



GURULE, GERALDINE A.

From: BERKE, NOAH L

Sent: Tuesday, June 30, 2015 2:25 PM

To: S - GURULE, GERALDINE A.

Subject: o Fwd: Need Comments for this BOA Case 2015-62

Sent from my Verizon Wircless 4G LTE smartphorie

et Orlgmal message ---~----

From: "RASCH, DAVID A." <darasch@c1 santa-fe nm, us>
Date: 06/22/2015 11:37 AM (GMT-07:00)

To: "BERKE, NOAH L." <nlberké@ci.santa-fe.nm.us>
‘Subject: RE: Need Comments for this BOA Case 2015-62

Noah,

“The Historic Preservation Division has no concerns regarding this BOA application.
Both restaurant and gallery use are found within this area of Canyon Road.
David'R,a:sch

Historic Preservation Division

City of Santa Fe



®

CityofSanta¥e MEMO
g Wastewater Management Division
| DEVELOPMENT REVIEW COMMENTS -
E-MAIL DELIVERY |
Date: June22,2015 | S
To:  Noah Berke, Case Manager

~ From: Stan Holland, P.E. :
 Wastewater Management Division

Subject: Special use Pérmjt 802 Canyori Road

The subject property is accessible to the City_public_SeWer system.

The Wastewater Division has no objection to the granting of a Special Use Permit

C:\Users\gagurule\AppData\LocaIWicrosoﬂ\Winc_iéwvs\Temporary intemet Files\Content, Cutlook\ENACHWVS\Special Use Permit 602

" Panuan RA Ane
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Photos
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~ ExhibitC

Applicant Submittals



III|BIERKE, NOAH L.

From: Lorn Tryk <lorn@Itryk.com>
Sent: Friday, June 19, 2015 2:15 PM
To: BERKE, NOAH L; Neema Sadeghi
Subject: 802 Canyon Rd

Hi Noah,

In calculating the net leasable area for 802 Canyon Rd. I measured to the inside of the exterior walls. No interior
spaces were excluded from my calculation (bathrooms, halls, etc.).

This is in conformance with BOMA standards for the measurement of net leasable area, the industry standard
for computing leasable area.

Note that the space is part of a larger building that includes El Farol Restaurant next doot.

1 did not include the walk-in cooler because that is a movable piece of equipment parked under the portal, not

_ part of the building.

I am happy to sit down with you at my computer and show you how the CAD program calculates the area;
suffice it to say that it is quite accurate.

Thank you very much,

- Lorn Tryk
Lotn Tryk Architects, PC

306 MeKenze 8t Suitg B~ -~ o e mrm mr e
Banta Fa, NM 87501
505-982-5340
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Tenant Improvements
For Milad Persian Bistro
802 Canyon Road, Santa Fe, N.M.
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Tenant Improvements
For Milad Persian Bistro

802 Canyon Road, Santa Fe, N.M.
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TRrRYK ARCHITECTS

Telophone:

206 McKenzic, Suite F2

Sants Pe, New Mesico 87501
505-982-5340 Fax: 505-982-5393

E-Muil_owil@ityk.com




